

Why Study Public Attitudes Toward Justice?














As Roberts (1992) argues “Not only is it important to dispel the misperceptions the public holds towards crime, but it is equally urgent to dispel the misperceptions that criminal justice experts and policy makers have towards the public’s opinion on crime and punishment”. 


Seven Things We Already Know about Public Opinion and Penal Reform:


1. The Public is Ignorant About Criminology
(But So What?)

· In 1998, 59% of the  UK public thought that crime rates had increased in the previous two years, 
· 4 out of 5 people continue to substantially overestimate the proportion of crime that is violent. 
· Only 16% of respondents correctly identified that most ‘known’ offenders are adults, not juveniles, and nearly a third thought crime was committed equally by females
· Over two-thirds thought that the young were becoming increasingly involved in crime between 1995 and 1997, yet according to official statistics, the number of known juvenile offenders has remained constant or fallen during this period (Mattinson and Mirrlees-Black, 1998). 

Rod Morgan (2002: 220) writes:

‘This is no reason for not consulting them about changes which, ultimately, are likely, in some degree, to affect every household. 
To conclude…that a degree of public ignorance provides judges and politicians with a free hand to make policies that they deem to be fair and efficient, policies that can then be sold to the public, is to misunderstand what counts as criminal justice 




2. Public Punitiveness is a Myth 
(But Then So is the Whole Notion of a Public Opinion)

Stalans (2002) argues the public is ‘selectively punitive and selectively merciful depending upon the specific conditions’ 

Sutherland and Cressey (1978) write:

There has been no constant desire to make all criminals suffer and the system used for inflicting suffering on (criminals) has changed from time to time. The punitive reaction to lawbreaking has not been present in all societies (in fact it) varies from time to time even within a given society. A theory which precisely explains or accounts for all of these variations has not been developed.









3. Justice Attitudes Aren’t Based on Consistent Goals 
‘More often than not…behavior is influenced by unconscious processes; that is we act and then, if questioned, make our excuses’ (Jacoby 1992).

‘Hardly anyone has asked respondents questions that give them the opportunity to express their emotions directly, and some have intentionally confined their response alternatives to those that are rational’ (Ellsworth and Gross, 1994, p.  32).

Doble (2002):
If people simultaneously deem more than one goal to be vital, asking them which goal is ‘most important’ can be likened to asking someone who is hungry, thirsty, cold and tired, what is most important: food, water, warmth or rest. The answer will be essentially meaningless if the person’s real goal is not to have one, but all four of their needs met (p. 151).











4. Justice Attitudes Aren’t Purely Instrumental
O




nly 9 percent of the self-reported victims of violent crimes in the 1998 British Crime Survey favoured the incarceration of their offender (Roberts, 2002). 
Tyler and Boeckmann (1997) to comment that ‘crime-related concerns are the least important factor’ in predicting punitive attitudes and suggest that ‘the image of the citizen as supporting punitive public policies because of fear of crime…is inaccurate’ (252).
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5. Appeals to Cost-Benefits and Effectiveness Will Only Go So Far

Centre for Social Marketing at the University of Strathclyde: ‘Respondents were sensitive to the highly politicised nature of the crime debate, and regarded any use of statistics as spin’ (p. 4).
‘
Focusing on the high costs of imprisonment ‘simply reinforced the popular view that prisons were full of unnecessary luxuries, and provoked the retort that ‘they should take away the televisions’ (p. 3).

6. Public Education Will Help, But is No Panacea


Gainey & Payne (2003) found that a 35-minute presentation of information about crime and justice can increase support for alternative sanctions, but the duration of this effect is unknown as only an immediate post-test was done. 

‘As anti-rascist campaigners know only too well, overcoming these rigid stereotypical ‘schemas’ is exceptionally difficult, and generally cannot be achieved with information based initiatives.’ (Bowers, 2002, p. 25)  


Hough (1996) concludes:

It would be a large oversimplification to argue that once people’s ignorance about practice has been corrected, opinion and practice fall into line. Our respondents were, in the main, very punitive toward offenders. …Many of the groups…proposed castration – by no means frivolously – as a way of dealing with rapists. 


7. The Public Wants “Affective” as well as “Effective” Justice

Indermaur and Hough (2002: 210) argue persuasively ‘Anyone who wants to improve public debate about crime needs to be attuned to [the] emotional dimension [of attitude formation]’.



Messages that resonate with the public:

‘paying back’, ‘making good’ and 
‘restorative justice’ 
(Stead, MacFadyen and Hastings 2002)
“earned redemption” (Bazemore, 1999)

“Let me put it this way, if the public knew that when you commit some wrongdoing, you're held accountable in constructive ways and you've got to earn your way back through these kinds of good works, …[the probation service] wouldn't be in the rut we’re in right now with the public” (Dickey and Smith, 1998: 6)





















































































































































































































































































































































































� For instance, while one might assume attitudes towards the death penalty might be generalizable to support for longer sentences, this is not the case  (see Kury, et al 2002)� ADDIN EN.CITE <EndNote><Cite><Author>Kury</Author><Year>2002</Year><RecNum>241</RecNum><Prefix>see </Prefix><MDL><REFERENCE_TYPE>7</REFERENCE_TYPE><AUTHORS><AUTHOR>Kury, Helmut</AUTHOR><AUTHOR>Obergfell-Fuchs, Joachim </AUTHOR><AUTHOR>Smartt, Ursala</AUTHOR></AUTHORS><YEAR>2002</YEAR><TITLE>The evolution of public attitudes to punishment in Western and Eastern Europe (ch 5)</TITLE><SECONDARY_AUTHORS><SECONDARY_AUTHOR>Roberts, Julian</SECONDARY_AUTHOR><SECONDARY_AUTHOR>Hough, Michael</SECONDARY_AUTHOR></SECONDARY_AUTHORS><SECONDARY_TITLE>Changing attitudes to punishment:  public opinion crime and justice</SECONDARY_TITLE><PUBLISHER>Willan</PUBLISHER><PAGES>93-114</PAGES></MDL></Cite></EndNote>�(see Kury et al., 2002)Kury, Helmut, Joachim  Obergfell-Fuchs, and Ursala Smartt. 2002. "The evolution of public attitudes to punishment in Western and Eastern Europe (chapter 5)." Pp. 93-114 in Changing attitudes to punishment:  public opinion crime and justice, edited by Michael Hough: Willan.(see Kury, Obergfell-Fuchs and Smartt 2002)�.


� This change in perception may be due to actual changes in practice; where probation 20 years ago may have focused on change and rehabilitation, it may now function solely as an instrument of surveillance.   


� Some notable exceptions include the work of Gaubatz � ADDIN EN.CITE <EndNote><Cite ExcludeAuth="1"><Author>Gaubatz</Author><Year>1995</Year><RecNum>48</RecNum><MDL><REFERENCE_TYPE>1</REFERENCE_TYPE><AUTHORS><AUTHOR>Gaubatz, Kathlyn Taylor</AUTHOR></AUTHORS><YEAR>1995</YEAR><TITLE>Crime in the Public Mind</TITLE><PLACE_PUBLISHED>Ann Arbor</PLACE_PUBLISHED><PUBLISHER>University of Michigan Press</PUBLISHER><PAGES>246</PAGES><KEYWORDS><KEYWORD>Freud</KEYWORD><KEYWORD>psychoanalytic theory</KEYWORD><KEYWORD>qualitative methods</KEYWORD></KEYWORDS></MDL></Cite></EndNote>�(1995)Gaubatz, Kathlyn Taylor. 1995. Crime in the Public Mind. Ann Arbor: University of Michigan Press.(1995)� and Tyler & Boeckmann � ADDIN EN.CITE <EndNote><Cite ExcludeAuth="1"><Author>Tyler</Author><Year>1997</Year><RecNum>76</RecNum><MDL><REFERENCE_TYPE>0</REFERENCE_TYPE><AUTHORS><AUTHOR>Tyler, Tom R.  &amp; </AUTHOR><AUTHOR>Boeckmann, Robert J.</AUTHOR></AUTHORS><YEAR>1997</YEAR><TITLE>Three strikes and you are out, but why?  The psychology of public support for punishing rule breakers</TITLE><SECONDARY_TITLE>Law &amp; Society Review</SECONDARY_TITLE><VOLUME>31</VOLUME><NUMBER>2</NUMBER><KEYWORDS><KEYWORD>May 2004</KEYWORD></KEYWORDS></MDL></Cite></EndNote>�(1997)Tyler, Tom R.  & , and Robert J. Boeckmann. 1997. "Three strikes and you are out, but why?  The psychology of public support for punishing rule breakers." Law & Society Review 31.(1997)�.


 24 Indeed, this argument is made explicit in theoretical work in evolutionary psychology � ADDIN EN.CITE <EndNote><Cite><Author>Fehr</Author><Year>2002</Year><RecNum>17</RecNum><Prefix>e.g., </Prefix><MDL><REFERENCE_TYPE>0</REFERENCE_TYPE><AUTHORS><AUTHOR>Fehr, Ernst</AUTHOR><AUTHOR>Gachter, Simon</AUTHOR></AUTHORS><YEAR>2002</YEAR><TITLE>Altruistic punishment in humans</TITLE><SECONDARY_TITLE>Nature</SECONDARY_TITLE><VOLUME>415</VOLUME><PAGES>137-140</PAGES><DATE>January, 10 2002</DATE><KEYWORDS><KEYWORD>Lent 2003</KEYWORD><KEYWORD>altruistic punishment</KEYWORD><KEYWORD>swiss</KEYWORD></KEYWORDS><URL>www.nature.com</URL></MDL></Cite></EndNote>�(e.g., Fehr and Gachter, 2002)Fehr, Ernst, and Simon Gachter. 2002. "Altruistic punishment in humans." Nature 415:137-140.(e.g., Fehr and Gachter 2002)�(e.g., Fehr and Gachter, 2002),  in which support for the punishment of wrongdoers is considered an almost universal human trait, crucial to the evolution of civilisation.


5 Different crimes generally elicit different reactions � ADDIN EN.CITE <EndNote><Cite><Author>Stalans</Author><Year>2002</Year><RecNum>54</RecNum><MDL><REFERENCE_TYPE>7</REFERENCE_TYPE><AUTHORS><AUTHOR>Stalans, Loretta</AUTHOR></AUTHORS><YEAR>2002</YEAR><TITLE>Measuring attitudes to sentencing (ch 2)</TITLE><SECONDARY_AUTHORS><SECONDARY_AUTHOR>Roberts, Julian</SECONDARY_AUTHOR><SECONDARY_AUTHOR>Hough, Michael</SECONDARY_AUTHOR></SECONDARY_AUTHORS><SECONDARY_TITLE>Changing Attitudes to Punishment: Public opinion, crime and justice</SECONDARY_TITLE><PUBLISHER>Willan Publishing</PUBLISHER><KEYWORDS><KEYWORD>information</KEYWORD><KEYWORD>cognitive</KEYWORD></KEYWORDS></MDL></Cite><Cite><Author>Altemeyer</Author><Year>1988</Year><RecNum>22</RecNum><MDL><REFERENCE_TYPE>1</REFERENCE_TYPE><AUTHORS><AUTHOR>Altemeyer, David</AUTHOR></AUTHORS><YEAR>1988</YEAR><TITLE>Enemies of Freedom: Understanding right-wing authoritarianism</TITLE><PLACE_PUBLISHED>San Francisco, London</PLACE_PUBLISHED><PUBLISHER>Jossey-Bash Publishers</PUBLISHER><PAGES>378</PAGES><KEYWORDS><KEYWORD>authoritarianism</KEYWORD><KEYWORD>ideology</KEYWORD><KEYWORD>quantitative methods</KEYWORD><KEYWORD>Freud</KEYWORD><KEYWORD>personality</KEYWORD></KEYWORDS></MDL></Cite></EndNote>�(Stalans, 2002, Altemeyer, 1988)Altemeyer, David. 1988. Enemies of Freedom: Understanding right-wing authoritarianism. San Francisco, London: Jossey-Bash Publishers, Stalans, Loretta. 2002. "Measuring attitudes to sentencing (ch 2)." in Changing Attitudes to Punishment: Public opinion, crime and justice, edited by Michael Hough: Willan Publishing.(Altemeyer 1988; Stalans 2002)�, but there is very little research about the processes that underlie the ways in which they do. For instance, rehabilitation might be chosen as suitable punishment for a drug offense - hard time s for a violent offense.  However, this is more easily explained at the surface - one consequence may seem to “logically” go with the crime. However, why a person is sympathetic towards paedophiles, but then explodes at the mention of white-collar criminals (as one subject in our interview research was), is not as easily explained.    





7 As discussed briefly above, while individuals may differentiate by crime in their attitudes to punishment, little is known about the ways in which they do.  Therefore, we ask about crime in general.  


� Adding variables to an equation will automatically increase variance explained, but there will be differences in that increase depending on how the model is specified.    


� www.payback.org.uk


� Hough and Park (2002) is a rare exception. They found that long-term attitude change is possible but not very common, and the intervention in question was quite dramatic (a series of lectures from politicians and experts). Additionally, they found long-term attitude change was most likely among more educated individuals.


� There may be as yet unknown effects of ongoing factual re-education, but research suggests that while repetition may be useful for familiarization “it is unlikely to be instrumental in changing attitudes.” � ADDIN EN.CITE <EndNote><Cite><Author>Bowers</Author><Year>2002</Year><RecNum>265</RecNum><Suffix>, p.32</Suffix><MDL><REFERENCE_TYPE>10</REFERENCE_TYPE><AUTHORS><AUTHOR>Bowers, Louise</AUTHOR></AUTHORS><YEAR>2002</YEAR><TITLE>Campaigning with attitude: applying social psychology to criminal justice communication</TITLE><PUBLISHER>Payback</PUBLISHER><PAGES>46</PAGES><KEYWORDS><KEYWORD>social psychology</KEYWORD><KEYWORD>attitudinal origins</KEYWORD></KEYWORDS><URL>www.payback.org.uk\attitudes</URL></MDL></Cite></EndNote>�(Bowers, 2002, p.32)Bowers, Louise. 2002. "Campaigning with attitude: applying social psychology to criminal justice communication." Pp. 46 p: Payback.(Bowers 2002, p.32)�.


� While experiments on the willingness to punish have been conducted (i.e. Milgram) we would hope that lines of investigation suggested by this type of review might be undertaken from a more humanistic perspective than a behavioural one.  Such research has tended to reduce human experience to stimulus-response sets and in doing so given us a very clear picture, but of only half of what we need to know.  





� Although, the sociological work of Norbert Elias might be a good starting point for such an analysis.


� Anecdotal evidence abounds of course. For instance, the opposition to the toughbrutal punishment involved in English detention centres in the 1950’s came not from elite penal reformers but “from the very prison officers expected to implement these regimes: they found it impossible to do so without suffering severe pangs of conscience,” according to Pratt (2000a). 


� At least in the public’s mind. Research by Petersilia et  al (1986) � ADDIN EN.CITE <EndNote><Cite ExcludeAuth="1"><Author>Petersilia</Author><Year>1986</Year><RecNum>359</RecNum><MDL><REFERENCE_TYPE>10</REFERENCE_TYPE><AUTHORS><AUTHOR>Petersilia, Joan </AUTHOR><AUTHOR>Turner, Susan</AUTHOR><AUTHOR>Peterson, Joyce</AUTHOR></AUTHORS><YEAR>1986</YEAR><TITLE>Prison versus probation in California: implications for crime and offender recidivism</TITLE><PLACE_PUBLISHED>Santa Monica, CA</PLACE_PUBLISHED><PUBLISHER>Rand</PUBLISHER></MDL></Cite></EndNote>�(1986)Petersilia, Joan , Susan Turner, and Joyce Peterson. 1986. "Prison versus probation in California: implications for crime and offender recidivism." Santa Monica, CA: Rand.(1986)� suggests that many prisoners surveyed would rather spend a short time in jail than very long periods of time on intensive probation. 


� There may be as yet unknown effects of ongoing factual re-education, but research suggests that while repetition may be useful for familiarization “it is unlikely to be instrumental in changing attitudes.” � ADDIN EN.CITE <EndNote><Cite><Author>Bowers</Author><Year>2002</Year><RecNum>265</RecNum><Suffix>, p.32</Suffix><MDL><REFERENCE_TYPE>10</REFERENCE_TYPE><AUTHORS><AUTHOR>Bowers, Louise</AUTHOR></AUTHORS><YEAR>2002</YEAR><TITLE>Campaigning with attitude: applying social psychology to criminal justice communication</TITLE><PUBLISHER>Payback</PUBLISHER><PAGES>46</PAGES><KEYWORDS><KEYWORD>social psychology</KEYWORD><KEYWORD>attitudinal origins</KEYWORD></KEYWORDS><URL>www.payback.org.uk\attitudes</URL></MDL></Cite></EndNote>�(Bowers, 2002, p.32)Bowers, Louise. 2002. "Campaigning with attitude: applying social psychology to criminal justice communication." Pp. 46 p: Payback.(Bowers 2002, p.32)�.


� While experiments on the willingness to punish have been conducted (i.e. Milgram) we would hope that lines of investigation suggested by this type of review might be undertaken from a more humanistic perspective than a behavioural one.  Such research has tended to reduce human experience to stimulus-response sets and in doing so given us a very clear picture, but of only half of what we need to know.  
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